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DETAILED ACTION 

Claim Rejections • 35 USC § 102 

1 . The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

2. Claims 1 - 2 and 8 - 9 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Fuersich et al. U.S. Publication No. 2003/0044070 A1 . 

With regards to claim 1 , Fuersich et al. teach a face recognition method 
for recognizing face portions in an image based on image data of the 
image, comprising: a detection step of detecting, in the image, eye 
portions which have undergone a predetermined color change, based on 
the image data; (Fuersich et al., Page 5 Paragraph 0047 and Paragraph 
0050) and a recognition step of recognizing face portions in the image 
based on the eye portions detected in the detection step. (Fuersich et al., 
Figs. 1A, IB, & 1C, Page 6 Paragraph 0054) 

With regards to claim 2, the face recognition method according to claim 1 , 
wherein the detection step detects red-eye portions in the Image. 
(Fuersich et al.. Page 5 Paragraph 0047 and 0050, Page 6 Paragraph 
0052) 
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With regards to claim 8, the face recognition method according to claim 1 , 
wherein the detection step of detecting eye portions which have under 
gone a predetermined color change includes comparing a pixel value of 
the image data with a reference pixel value which corresponds to the 
predetermined color change. (Fuersich et al., Page 5 Paragraphs 0047 
and 0060, Page 6 Paragraph 0052) 

With regards to claim 9, the face recognition method according to claim 8, 
wherein the reference pixel value is a red reference value or a gold 
reference value. (Fuersich et a!., Page 5 Paragraph 0047 and 0050, Page 
6 Paragraph 0052) 

Claim Rejections - 35 USC § 103 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

4. Claims 3 -7. 11-12, 14 - 15, and 17 - 18 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Fuersich et al. U.S. Publication No. 2003/0044070 A1 in 
view of Chen et al. U.S. Publication No. 2002/0081032 Al. 

With regards to claim 3, Fuersich et al. teach a method that recognizes 
face portions in an image based on image data of the image, comprising: 
a detection section which detects, in the image, eyes which have 
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undergone a predetermined color change, based on the image data; 
(Fuersich et al.. Page 5 Paragraph 0047 and Paragraph 0060) and a 
recognition section which recognizes face portions in the image based on 
the eyes detected by the detection section. (Fuersich et al.. Figs. 1A, 1B, 
& 1C, Page 6 Paragraph 0054) Fuersich et al. fail to teach a face 
recognition apparatus, which recognizes face portions in an image. Chen 
et al. teach a face recognition apparatus, which recognizes face portions 
in an image. (Chen et al. Fig. 1 , Page 3 Paragraph 0091 ) It would have 
been obvious to one of ordinary skill in the art at the time of the invention 
to modify the teachings of Fuersich et al. with the teachings of Chen et al. 
This modification would have been prompted in order to employ the 
method as disclosed by Fuersich et al. in to real world practice effectively 
and efficiently. 
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With regards to claims 4 and 5, Fuersich et al. teach a face extraction 
method for extracting face portions from an image and generating facial 
images based on image data of the image, comprising: a detection step of 
detecting, in the image, eye portions which have undergone a 
predetermined color change, and/or red-eyes, based on the image data; 
(Fuersich et a!.. Page 5 Paragraph 0047 and Paragraph 0050) a 
recognition step of recognizing face portions in the photographic image 
based on the eye portions detected in the detection step; (Fuersich et al.. 
Figs. 1 A, 1 B, & 1 C, Page 6 Paragraph 0054) and a correction step of 
correcting the color change in the eye portions detected in the detection 
step. (Fuersich et a!.. Figs. 1A, IB, & 1C, Page 6 Paragraph 0054) 
Fuersich et al. fail to teach a face image generating step of generating 
facial images by extracting, from the image, the face portions which have 
been recognized in the recognition step and whose color change has been 
corrected in the correction step. Chen et al. teach a face image generating 
step of generating facial images by extracting, from the image, the face 
portions which have been recognized in the recognition step and whose 
color change has been corrected in the correction step. (Chen et al. Page 
4 Paragraph 0099 Lines 5 - 10) It would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify the teachings 
of Fueslch et al. with the teachings of Chen et al. This modification would 
have been prompted in order to create mugshot type images which may 
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be used in a variety of applications from biometric identification to saving 
storage space in memory. 
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With regards to claim 6, Fuersich et al. teach a method comprising an 
image pickup apparatus which photographs a subject and generates 
photographic image data of a photographic Image, comprising: a detection 
section that detects, in the photographic image, eye portions which have 
undergone a predetermined color change, based on the image data; 
(Fuersich et al., Page 6 Paragraph 0047 and Paragraph 0050) a 
recognition section that recognizes face portions in the photographic 
image based on the eye portions detected by the detection section; 
(Fuersich et al., Figs. 1A, 1B, & 1C, Page 6 Paragraph 0054) and a 
correction section that corrects the color change in the eye portions 
detected by the detection section. (Fuersich et al.. Figs. 1A, 1B, & 1C, 
Page 6 Paragraph 0054) Fuersich et al. fail to teach an image pickup 
apparatus and a face image generating section that generates facial 
images by extracting, from the photographic image, the face portions 
which have been recognized by the recognition section and whose color 
change has been corrected by the correction section. Chen et al. teach an 
image pickup apparatus (Chen et al.. Column 3 Lines 54 - 67) and a face 
image generating step of generating facial images by extracting, from the 
image, the face portions which have been recognized in the recognition 
step and whose color change has been corrected in the correction step. 
(Chen et al. Page 4 Paragraph 0099 Lines 5 - 10) It would have been 
obvious to one of ordinary skill in the art at the time of the invention to 
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modify the teachings of Fuesich et al. with the teachings of Chen et al. 
This modification would have been prompted in order to create mugshot 
type images, which may be used in a variety of applications from biometric 
identification to saving storage space in memory. Also, Chen et al. 
disclose the image pickup apparatus, which is suggested by Fuersich et 
al. (Page 4 Paragraph 0040) that would have made it obvious to one of 
ordinary skill in the art at the time of the invention to include in their 
method in order to add functionality to the method effectively and 
efficiently in real world practice. 

With regards to claim 7, Fuersich et al. in view of Chen et al. teach the 
image pickup apparatus according to claim 6. Fuersich et al. teach 
wherein the detection section detects red-eye portions in the image 
(Fuersich et al., Page 5 Paragraph 0047 and Paragraph 0050) and the 
correction section corrects the red-eye portions detected by the detection 
section. (Fuersich et al.. Figs. 1A, 1B, & 1C, Page 6 Paragraph 0054) 
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With regards to claim 1 1 , Fuersich et al. in view of Chen et al. teach the 
face recognition apparatus according to claim 3. Fuersich et al. teach 
wherein the detection section which detects eyes which have undergone a 
predetermined color change, compares a pixel value of the image data 
with a reference pixel value which corresponds to the predetermined color 
change. (Fuersich et al., Page 6 Paragraph 0047 and Paragraph 0050) 

With regards to claim 12, Fuersich et al. in view of Chen et al. teach the 
face recognition apparatus according to claim 1 1 . Fuersich et al. teach 
wherein the reference pixel value is a red reference value or a gold 
reference value. (Fuersich et al.. Page 5 Paragraph 0047 and Paragraph 

0050) 

With regards to claim 14, Fuersich et al. in view of Chen et al. teach the 
face extraction method according to claim 4. Fuersich et al. teach wherein 
the detection step of detecting eye portions which have undergone a 
predetermined color change includes comparing a pixel value of the image 
data with a reference pixel value which corresponds to the predetermined 
color change. (Fuersich et al.. Page 5 Paragraph 0047 and Paragraph 
0050) 
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With regards to claim 15, Fuersich et al. in view of Chen et al. teach the 
face extraction method according to claim 14. Fuersich et al. teach 
wherein the reference pixel value is a red reference value or a gold 
reference value. (Fuersich et al.. Page 5 Paragraph 0047 and Paragraph 
0050) 

With regards to claim 17, Fuersich et al. in view of Chen et al. teach the 
face recognition apparatus according to claim 6. Fuersich et al. teach 
wherein the detection section that detects eyes which have undergone a 
predetermined color change, compares a pixel value of the image data 
with a reference pixel value which corresponds to the predetermined color 
change. (Fuersich et al.. Page 5 Paragraph 0047 and Paragraph 0050) 

With regards to claim 18, Fuersich et al. in view of Chen et al. teach the 
face recognition apparatus according to claim 17. Fuersich et al. teach 
wherein the reference pixel value is a red reference value or a gold 
reference value. (Fuersich et al., Page 5 Paragraph 0047 and Paragraph 
0050) 



5. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Fuersich 
et al. U.S. Publication No. 2003/0044070 as applied to claim 1 above, and further in 
view of Nesterov et al. U.S. Patent No. 6,980,691. 



Application/Control Number: 10/730,944 
Art Unit: 2624 



Page 1 1 



With regards to claim 10, Fuersich et al. teacli the face recognition method 
according to claim 1 . Fuersich et al. fail to teach wherein the 
predetermined color change is a gold-eye occurrence. Nesterov et al. 
teach wherein the predetermined color change is a gold-eye occurrence. 
(Nesterov et al., Column 1 Lines 15-28) It would have been obvious to 
one of ordinary skill in the art at the time of the invention to modify the 
teachings of Fuersich et al. to include the teachings of Nesetrov et al. This 
modification would have been prompted because Nesterov et al. state that 
gold-eye occurrences can occur and create un-welcomed image qualities 
similar to red-eye. Therefore modifying Fuersich et al. to not only detect 
and correct for red-eye but gold-eye along with any other color that may 
be harmful to the quality of picture would have been obvious to increase 
the capabilities and range of photograph enhancement that Fuersich et al. 
could obtain. 

6. Claims 13, 16, and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fuersich et al. U.S. Publication No. 2003/0044070 A1 in view of 
Chen et al. U.S. Publication No. 2002/0081032 A1 as applied to claims 3, 4, and 6 
above, and further in view of Nesterov et al. U.S. Patent No. 6,980,691. 
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With regards to claim 13, Fuersich et al. in view of Chen et al. teach the 
face recognition apparatus according to claim 3. Fuersich et al. fail to 
teach wherein the predetermined color change is a gold-eye occurrence. 
Nesterov et al: teach wherein the predetermined color change is a gold- 
eye occurrence. (Nesterov et al., Column 1 Lines 15-28) It would have 
been obvious to one of ordinary skill in the art at the time of the invention 
to modify the combined teachings of Fuersich et al. in view of Chen et al. / 
to include the teachings of Nesetrov et al. This modification would have 
been prompted because Nesterov et al. state that gold-eye occurrences 
can occur and create un-welcomed image qualities similar to red-eye. 
Therefore modifying Fuersich et al. to not only detect and correct for red- 
eye but gold-eye along with any other color that may be harmful to the 
quality of picture would have been obvious to increase the capabilities and 
range of photograph enhancement that Fuersich et al. could obtain. 
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With regards to claim 16, Fuersich et al. in view of Chen et al. teach the 
face extraction method according to claim 4. Fuersich et al. fail to teach 
wherein the predetermined color change is a gold-eye occurrence. 
Nesterov et al. teach wherein the predetermined color change is a gold- 
eye occurrence. (Nesterov et al., Column 1 Lines 15-28) It would have 
been obvious to one of ordinary skill in the art at the time of the invention 
to modify the combined teachings of Fuersich et al. in view of Chen et al. 
to include the teachings of Nesetrov et al. This modification would have 
been prompted because Nesterov et al. state that gold-eye occurrences 
can occur and create un-welcomed image qualities similar to red-eye. 
Therefore modifying Fuersich et al. to not only detect and correct for red- 
eye but gold-eye along with any other color that may be harmful to the 
quality of picture would have been obvious to increase the capabilities and 
range of photograph enhancement that Fuersich et al. could obtain. 
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With regards to claim 19, Fuersich et al. in view of Clien et al. teach the 
face recognition apparatus according to claim 6. Fuersich et al. fail to 
teach wherein the predetermined color change is a gold-eye occurrence. 
Nesterov et al. teach wherein the predetermined color change is a gold- 
eye occurrence. (Nesterov et al., Column 1 Lines 15 ^-28) It would have 
been obvious to one of ordinary skill in the art at the time of the invention 
to modify the combined teachings of Fuersich et al. in view of Chen et al. 
to include the teachings of Nesetrov et al. This modification would have 
been prompted because Nesterov et al. state that gold-eye occurrences 
can occur and create un-welcomed image qualities similar to red-eye. 
Therefore modifying Fuersich et al. to not only detect and correct for red- 
eye but gold-eye along with any other color that may be harmful to the 
quality of picture would have been obvious to increase the capabilities and 
range of photograph enhancement that Fuersich et al. could obtain. 

Response to Arguments 

7. Applicant's arguments with respect to claims 1-7 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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- Li U.S. Publication No. 2002/01 50280 A1 ; whicli is directed towards a face 
detection method. 

- Matama U.S. Patent No. 7,042,501 ; whicli is directed to an image processing 
apparatus. 

- Takaoka U.S. Patent No. 6,798,903; which is directed towards an image 
processing method and device. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric Rush whose telephone number is (571) 270-3017. 
The examiner can normally be reached on 7:30AM - 5:00PM (EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's , 
supervisor, Samir Ahmed can be reached on (571 ) 272-7413. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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